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U.S. Customs Service 


Treasury Decisions 


(T.D. 81-272) 
Bonds 


Approval of a Carrier’s Bond, Customs Form 3587 


A bond of a carrier for the transportation of bonded merchandise 
has been approved as shown below. The approval of the bond is tem- 
porary until June 8, 1982. 


Dated: October 16, 1981. 


| 
Name of principal Date of Date of Filed with district 
and surety bond approval director/area 
director/amount 


R. A. Brue Trucking, Rt. 23 and I-80, Ottawa, Ill.; | Sept. 3, 1981 | Sept. 16,1981 | Chicago, Ill. 
motor carrier; Travellers Indemnity Co. | $25, 000 


BON-3-03 
Marityn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 81-273) 


Synopses of drawback decisions 


The following are synopses of drawback rates issued March 20, 
1981, to July 29, 1981, inclusive, pursuant to sections 22.1 through 
22.5, inclusive, Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(a), the name of the company, the specified 
articles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories where 
the work will be accomplished, the date the statement was signed, the 


1 





2 CUSTOMS 


basis for determining payment, the Regional Commissioner who issued 
the rate, and the date on which it was signed. 
DRA-1-09 
Dated: October 16, 1981. 
Marityn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(A) Company: Beam’s Industries, Inc. 

Articles: Seat belts. 

Merchandise: Imported buckles, nuts, bolts, and seat belt parts. 

Factory: Oklahoma City, Okla. 

Statement signed: January 27, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Los Angeles, 
July 17, 1981. 


(B) Company: Caine Steel Company of Michigan, Inc. 

Articles: Steel sheets, strips, and blanks cut to sizes specified by 
customers. 

Merchandise: Imported hot rolled, cold rolled, and galvanized steel 
sheet, and zincrometal sheet. 

Factory : Detroit, Mich. 

Statement signed: April 6, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 2, 1981. 


(C) Company: Cosan Chemical Corp. 

Articles: Phenylmercury acetate Cosan JT A-20, phenylmercury acetate 
Cosan PMA-30, phenylmercury oleate Cosan PMO-30; phenyl- 
mercury acetate (water soluble bags) Cosan PM-100 WSB; phenyl- 
mercury 2-ethylhexylmaleate Cosan 171-S. 

Merchandise: Imported mercuric oxide and mercury metal. 

Factory: Carlstadt, N.J. 

Statement signed: January 23, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
March 20, 1981. 

Revokes: T.D. 71-98-S. 


(D) Company: Dorr-Oliver, Inc. 
Articles: Filtration and separation equipment, completed centrifuge 
parts and finished machined parts. 
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Merchandise: Imported raw castings, machine parts, centrifuge parts 
and assemblies. 

Factory: Hazleton, Penn. 

Statement signed: March 6, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 2, 1981. 


(E) Company: Drexel Chemical Co. 

Articles: Maleic hydrazide 3 lb/USG (DEAD salt). 

Merchandise: Imported maleic hydrazide technical 95%. 

Factory: Memphis, Tenn. 

Statement signed: June 15, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New Orleans, 
July 14, 1981. 


(F) Company: Dynapac Manufacturing. Inc. 

Articles: Vibratory compactor, self propelled and electric vibrator kits. 

Merchandise: Imported vibratory compactor kits; incomplete vib- 
ratory compactors unassembled; diesel engines and motor vibrators. 

Factory: Stanhope, N.J. 

Statement signed: April 14, 1981. 

Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: New York, 
July 29, 1981. 
Revokes: T.D. 54929-B as amended by T.D. 75-99-D. 


(G) Company: Eastman Kodak Co. 

Articles: Dyes. 

Merchandise: Imported 2-methoxyethylamine. 

Factory: Kingsport, Tenn. 

Statement signed: May 15, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
July 1, 1981. 


(H) Company: Engineered Components Inc. 

Articles: Metal building components. 

Merchandise: Imported steel coil. 

Factory: Stafford, Tex. 

Statement signed: November 10, 1978. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Houston, 
June 24, 1981. 
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(1) Company: General Instrument Corp. 

Articles: Radar warning system. 

Merchandise: Imported quadruplexer assembly, circuit card assembly 
and high voltage power supply assembly. 

Factory: Hicksville, N.Y. 

Statement signed: June 15, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 29, 1981. 


(J) Company: Hi Specialty America, Division of Hitachi Metals 
International, Limited. 

Articles: High speed steel drawn bars, high speed steel centerless 
ground bars, high speed steel drawn coils. 

Merchandise: Imported high speed steel wire rods. 

Factory: Irwin, Penn. 

Statement signed: March 6, 1981. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
June 29, 1981. 


(K) Company: Honda of America Manufacturing, Inc. 
Articles: Motorcycles. 


Merchandise: Imported motorcycle equivalent units (sets of motor- 
cycle parts). 

Factory: Marysville, Ohio. 

Statement signed: June 9, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, 
June 17, 1981. 


(L) Company: Jessop Steel Co. 

Articles: Semi-finished titanium slabs and sheet. 

Merchandise: Drawback c/p titanium 6’’ thick conditioned slabs. 

Fa, :ories: Washington and East Whitehead Township, Penn.; Owens- 
boro, Ky.; Hillside, Ill. ; Santa Fe Springs, Calif. 

Statement signed: November 5, 1980. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 2, 1981. 


(M) Company: Koss Corp. 
Articles: Stereophones and speakers. 
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Merchandise: Imported cord sets, speakers, cabinets, electrical cord 
material and transducers. 


Factory: Milwaukee, Wis. 
Statement signed: June 22, 1981. 
Basis of claim: Appearing in. 


Rate issued by Regional Commissioner of Customs: San Francisco, 
July 10, 1981. 


(N) Company: Litton Microwave Cooking Products, Litton Systems, 
Inc. 


Articles: Microwave ovens. 
Merchandise: Imported component parts. 


Factories: Brooklyn Park, New Hope and Plymouth (2), Minn.; 
Sioux Falls, S. Dak. 


Statement signed: June 8, 1981. 
Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: Chicago, June 25, 
1981. 


Revokes: T.D. 75-297-J as amended by T.D. 78-159-O. 


(O) Company: Moire Corporation of America. 
Articles: Bleached, dyed and/or printed piece goods. 


Merchandise: Imported piece goods. 

Factory: Fair Lawn, NW. 

Statement signed: March 17, 1981. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: 
July 2, 1981. 


(P) Company: National Nickel Alloy Corp. 

Articles: Mischmetal. 

Merchandise: Imported alloys of rare earth metals. 

Factory: Transfer, Penn. 

Statement signed: January 9, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
July 10, 1981. 


(Q) Company: Norsk Hydro Aluminum, Inc. 

Articles: Aluminum extrusions and drawn aluminum tubing. 
Merchandise: Imported aluminum extrusion billets. 
Factory: Rockledge, Fla. 
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Statement signed: May 8, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Miami, June 19, 
1981. 


(R) Company: North American Refractories Co. 

Articles: Deadburned magnesite brick for lining ovens. 

Merchandise: Imported refractory magnesite. 

Factories: Womelsdorf, Penn.; White Cloud, Mich. 

Statement signed: April 30, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, June 17, 
1981. 

Revokes: T.D. 69-80-D. 


(S) Company: North American Steel Corp. 

Articles: Steel sheet, strip, plate, bands, and blanks cut to specific size. 

Merchandise: Imported hot rolled, cold rolled, and galvanized steel 
sheet, zincrometal sheet, and steel bands. 

Factory: Melvindale, Mich. 

Statement signed: April 27, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New Yerk, 
July 20, 1981. 


(T) Company: Pratt & Whitney Aircraft Group. 
Articles: Aircraft engine part—cold nozzle. 
Merchandise: Imported nickel metal in the form of: sheet stock, bars, 


and forgings (aircraft engine parts); name plates; rivets and 
weldwire. 

Factory: West Palm Beach, Fla. 

Statement signed: May 11, 1981. 

Basis of claim: Used in, less valuable waste. 


Rate issued by Regional Commissioner of Customs: Miami, July 1, 
1981. 


(U) Company: Sioux Veneer Panel Co. 

Articles: Decorative vinyl panels. 

Merchandise: Imported plywood panels. 

Factory: Boise, Idaho. 

Statement signed: July 8, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Los Angeles, 
July 29, 1981. 
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(V) Company: Square D Co. 

Articles: Metal clad switchgear. 

Merchandise: Imported high voltage circuit breakers and other com- 
ponent electrical parts. 

Factory: Middletown, Ohio. 

Statement signed: March 23, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, July 29, 
1981. 


(W) Company: Textile Prints Corp. 

Articles: Bleached, dyed and/or printed piece goods. 

Merchandise: Imported piece goods. 

Factory: Branford, Conn. 

Statement signed: January 12, 1981. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: New York, 
July 2, 1981. 


(X) Company: U.S. Precision Lens, Inc. 

Articles: Visitronic auto/focus modules. 

Merchandise: Imported integrated circuit subassemblies and prisms. 

Factory: Cincinnati, Ohio. 

Statement signed: June 10, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, 
June 22, 1981. 


(Y) Company: Viking Metallurgical Corp. 

Articles: C/P titanium ring forgings. 

Merchandise: Drawback c/p titanium ingot or billet. 

Factory: Verdi, Nev. 

Statement signed: February 5, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Cummissioner of Customs: New York, 
July 2, 1981. 


(Z) Company: Yamazaki Machinery Corp. 

Articles: Turret lathe machines. 

Merchandise: Various imported machine parts. 

Factory: Florence, Ky. 

Statement signed: May 13, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 20, 1981. 
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(T.D. 81-274) 
Customhouse Broker License—Cancellation 


Cancellation With Prejudice of Customhouse Broker License 3888 


Notice is hereby given that the Commissioner of Customs, on 
October 19, 1981, pursuant to section 641, Tariff Act of 1930, as 
amended (19 U.S.C. 1641), and section 111.51(b) Customs Regula- 
tions, as amended, upon the specific request of Orlando Sala, San 
Juan, Puerto Rico, cancelled with prejudice individual customhouse 
broker’s license No. 3888 issued to him on February 27, 1967, for the 
Customs District of Puerto Rico. The Commissioner’s decision is 
effective as of October 19, 1981. 


Wuuiam T. ARcHEy, 
Acting Commissioner of Customs. 


[Published in the Federal Register Oct. 26, 1981 (46 FR 52269) ] 





US. Customs Service 
General Notices 
19 CFR Parts 10, 18, 114, 1438 


Proposed Amendments to the Customs Regulations Relating to Carnets 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a typographical error in a 
proposed rule relating to carnets which appeared at page 48235 in 
the Federal Register of Thursday, October 1, 1981 (46 FR 48235). 
FOR FUTHER INFORMATION CONTACT: Jerold O. Worley, 
Office of Commercial Operations, U.S. Customs Service (202-566-8607). 
The following correction is made to the document: On page 48236, 
left-hand column, the telephone number in parentheses under the 
caption “FOR FURTHER INFORMATION CONTACT:” is cor- 
rected to read “202-566-8607. ” 


Dated: October 14, 1981. 
STEVEN PINTER, 
Director, Regulations Control and Disclosure Law Division. 


[Published in the Federal Register Oct. 21, 1981 (46 FR 51619) j 


(19 CFR 177) 
Tubular Textile Braided Lead Lines: Change of Practice Considered 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed change of practice. 


SUMMARY: This document gives notice that the Customs Service 

is reviewing an established and uniform practice concerning the 

classification of certain tubular textile braided lines containing, and 

in chief value of, lead cores. Customs currently classifies the mer- 

chandise under the provision for articles of lead, not coated or plated 

with precious metal, valued over 13% cents per pound in item 657.75, 
9 
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Tariff Schedules of the United States (TSUS). The proposed change 
of practice would result in the classification of the merchandise 
under the ¢0 nomine provision for tubular braids with a nonelastic 
core, not suitable for making or ornamenting headwear, in item 
348.00, TSUS. If adopted, the proposed change of practice would 
result in the assessment of higher duties for the subject merchandise. 


DATES: Comments must be received on or before (60 days from 
date of publication in the Federal Register). 


ADDRESS: Written comments (preferably in triplicate) may be 
addressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Phil Robins, 


Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution Avenue, NW., Washington, D.C. 20229 (202-566-8181). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


In a Headquarters Ruling dated August 26, 1965, file No. TC 
423.32 30, abstracted as T.D. 56521(91), Customs held that leadlines 
composed of braided textile covers over lead cores, valued at 40% 
cents per pound, and in chief value of lead, were classifiable under 
the provision for articles of lead, not coated or plated with precious 
metal, valued over 13% cents per pound, in item 657.75, Tariff Sched- 
ules of the United States (TSUS) (19 U.S.C. 1202). That ruling was 
circulated to all ports, and all importations of the merchandise of 
the kind in question have been classified in conformity therewith, 
resulting in an established and uniform practice within the meaning 
of section 315(d), Tariff Act of 1930, as amended (19 U.S.C. 1315(d)). 

In a subsequent Headquarters Ruling dated August 23, 1978, file 
055132, Customs held that because of the established and uniform 
practice discussed above, certain tubular braids containing, and in 
chief value of, lead cores are classifiable under item 657.75, TSUS. The 
material in question had a core of 98 percent lead and 2 percent 
antimony. However, the ruling indicated that the correct classification 
of this merchandise should be under the provision for tubular braids 
with a nonelastic core, not suitable for making or ornamenting 
headwear, in item 348.00, TSUS. 

Item 348.00, TSUS, is an eo nomine provision that neither requires 
the merchandise to be in chief value of any particular material, nor 
does it require the merchandise to be of textile materials. Further, 
even if there were a requirement that the braids had to be “‘of textile 
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materials,” the term ‘‘textile materials” is defined in Headnote 2(a) (v), 
Schedule 3, TSUS, as including “braids.” The word “braids” is 
defined in Subpart (f) of the same headnote as including all braids of 
any construction, with or without cores. 


PROPOSED CHANGE OF PRACTICE 


An eo nomine provision for an article, such as the provision for 
tubular braids with a nonelastic core, not suitable for making or 
ornamenting headwear, without limitations or shown contrary 
legislative intent, judicial decision, or administrative practice to 
the contrary, and without proof of commercial designation, will 
include all forms of such article. Nootka Packing Co. v. United States, 
22 CCPA 464, T.D. 47464 (1935). In view of this principle and in 
light of the definitions of ‘‘textile materials” and “braids” enunciated 
above, Customs proposes to change the current established and 
uniform practice of classifying tubular textile braided lines with a 
nonelastic lead core of the kind in question under item 657.75, TSUS. 
Customs proposes that the subject merchandise be reclassified under 
item 348.00, TSUS. 

AUTHORITY 


Inasmuch as the proposed change of practice, if adopted, will 
result in the imposition of a higher rate of duty than previously 


found to have been applicable to the imported merchandise under 
the established and uniform practice, Customs is giving notice and 
opportunity to comment in accordance with section 315(d), Tariff 
Act of 1930, as amended (19 U.S.C. 1315(d)), and section 177.10(c) (1), 
Customs Regulations (19 CFR 177.10(c)(1)). 


COMMENTS 


Before taking any further action on this matter, consideration 
will be given to any written comments timely submitted to the 
Commissioner of Customs. Comments submitted will be available 
for public inspection in accordance with section 103.8(b), Customs 
Regulations (19 CFR 103.8(b)), during regular business days be- 
tween the hours of 9:00 a.m. and 4:30 p.m. at the Regulations Control 
Branch, Room 2426, U.S. Customs Service, Headquarters, 1301 
Constitution Ave., NW., Washington, D.C. 20229. 


DRAFTING INFORMATION 


The principal author of this notice was Charles D. Ressin, Regu- 
lations Control Branch, Office of Regulations and Rulings, U.S. 
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Customs Service. However, personnel from other Customs offices 
participated in its development. 


Wituiam T. ArcuHEy, 
Acting Commissioner of Customs. 
Approved: September 25, 1981. 
Joun M. WatkER, JR., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register Oct. 21, 1981 (46 FR 51698) ] 





Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by 
the U.S. Customs Service, and not otherwise published, is published 
for the information of Customs officers and the importing community. 
Although the decisions are not of sufficient general interest to warrant 
publication as Customs Service Decisions, the listing describes the 
issues involved and is intended to aid Customs officers and concerned 
members of the public in identifying matters of interest which recently 
have been considered by the U.S. Customs Service. 

A copy of any decision included in this listing, identified by its date 
and file munber, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, Attention: Legal Retrieval and Dissemination Branch, Room 
2404, U.S. Customs Service, 1310 Constitution Avenue, N.W., Washing- 
ton, D.C. 20229. These copies will be made available at a cost to the re- 
quester of $0.10 per page. However, the Customs Service will waive this 
charge if the total number of pages copied is ten or less. 

Decisions listed in earlier issues of the Customs BuLuetin, through 
June 15, 1981, are available in microfiche format at a cost of $34.05 
($0.15 per sheet of fiche). It is anticipated that additions to the micro- 
fiche will be made quarterly and subscriptions are available. Requests 
for the microfiche now available and for subscriptions should be di- 
rected to the Legal Retrieval and Dissemination Branch. Subscribers 
will automatically receive updates as they are issued and will be billed 
accordingly. 


Dated: October 21, 1981. 


Marvin M. AMERNICK, 


(For B. J. Fritz, Director, 
Regulations Control and Disclosure Law Division). 


Date of File 


Decision No. Issue 


9-17-81 065855 Classification: diaper panty used with adult diaper 
in cases of incontinence (378.05) 
9-17-81 066961 Classification: fruit flakes and vegetable flakes (183.05) 
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Date of 
Decision 


9-17-81 


File 
No. 


068173 


068245 


068414 


068488 


068533 


068636 


068644 


068645 


068655 


068814 


068873 
068959 


068963 


068994 


069000 
069019 


069037 


542502 
542550 


542611 


800424 


800863 
800864 


800931 


800942 


CUSTOMS 


Issue 


Classification: children’s slippers with “Tom and 
Jerry” cartoon characters on them are similar to 
domestic children’s slippers without such characters 
for American Selling Price purposes 

Classification: incomplete combination shotgun and 
rifle (730.59) 

Classification: unfinished radiator cores for railroad 
locomotives (690.40) 

Classification: self-sharpening knives (650.15) 

Classification: country of origin of glove halves man- 
ufactured in Hong Kong and stitched together 
in Haiti for tariff purposes 

Classification: rubber or plastic gloves not specially 
designed for use in sport of skiing (734. 99) 

Classification: salted young .ginger (141.77, 141.89, 
141. 98) 

Classification: swim shorts with triple needle white 
stitching (380.84, 380.04) 

Classification: combination stepladder-stool and work 
vise (654.01) 

Classification: whether a certain label constitutes 
ornamentation on ski jackets and pants 

Classification: ladies ‘‘bolero’’ (382.04) 

Classification: optical display unit employing a hu- 
morous motif (774.55) 

Classification: whether overlaid patches on military 
sweaters constitute ornamentation for tariff purposes 

Classification: textile label on jeans held to be orna- 
mentation for tariff purposes 

Classification: wooden screens (206.67) 

Classification: boron carbide neutron absorber plates 
(658.00) 

Classification: the applicability of American Selling 
Price to ladies basketball or tennis shoe 

Classification: valuation of meteorological instruments 

Classification: dutiability of erection and installation 
changes in the U.S. 

Classification: dutiability of service charges incurred in 
connection with U.S. installation of imported 
equipment 

Classification: fabric for manufacture of awnings 
imported in rolls (338.30) 

Classification: athletic footwear (700.35, 700.67, 700.95) 

Classification: hollow steel bars, steel tool joints (610.51, 
610.80) 

Classification: men’s cotton briefs (knit) which have a 
playboy bunny figure printed on the front left side 
(378.15) 

Classification: plastic breaker dispenser (774.55) 





Date of File 
Decision No. 


8-6-81 800947 
800959 
800994 
800996 


800998 


801005 
801010 


801021 
801022 


801025 


801041 
801050 


801051 
801054 
801063 
801069 
801076 
801083 
801084 
801085 
801086 
801095 
801096 
801103 
801113 
801116 


801138 


801153 
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Issue 


Classification: chemical reagents for blood analysis 
(413.52, 432.25) 

Classification: ‘Draft Doggy,’ “Footbag Teddy,” 
“Footbag Alaska” (737.25, 737.30, 774.55, 389.50, 
386.10) 

Classification: cotton woven fabric (325.10, 319.01) 

Classification: cast-coated, one-side label paper (254.46) 

Classification: wadding material made from fibers of 
garhetting fabrics (355.25) 

Classification: toy ““Mummy” bean bag figure (737.95) 

Classification: protective rubber and leather camp shoe 
(700.57) 

Classification: metallized yarn (310.60) 

Classification: photoconductor/photoreceptor for office 
copiers (676.52) 

Classification: wooden spindles and unfinished lamp 
bases (202.66, 206.98) 

Classification: screen separators (661.95) 

Classification: items used with helicopters long range 
fuel tank, luggage pod, and ventilated seat back (694. 
61, 727.55) 

Classification: match name and description game as 
printed matter (274.75) 

Classification: food and cosmetic products (182.30, 183. 
05, 461.10, 461.40, 657.60, 657.40) 

Classification: ladies knit dresses with edging, ladies 
knit dress with collar (382.04, 382.78) 

Classification: model aircraft built to a scale ratio 
(737.15) 

Classification: clotrimazole, a benzenoid antifungal drug 
(411.94) 

Classification: fluid pumps (660.97) 

Classification: Computer spindles (676.52) 

Classification: collard hex nut, zinc alloy (646.76) 

Classification: women’s casual shoe (700.51, 700.52, 
700.53, 700.57, 700.59) 

Classification: knitted vinyl sheeting (345.50) 

Classification: girls knit top and knit dress (382.78) 

Classification: multi-purpose battery-operated lantern 
(688.45) 


Classification: ornamentation—triple needle stitching 
and textile label on jeans (380.00) 


Classification: grain and forage moisture tester (870.40, 
712.49) 


Classification: 400 series powered chassis (692.03, 
692.21, 692.22) 


Classification: mobile data terminal (685.29) 
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Date of 
Decision 


9-3-81 


File 
No. 


801183 Classification: 


801196 


801197 
801227 
801232 
801233 
801258 


801290 
801292 
801312 
801325 
801352 
801353 


801354 


801379 


CUSTOMS 


Issue 


semifinished circular cold saw blade 


bodies, semifinished circular cold saw blade bodies 
with separate corresponding carbide tips, semifinished 
circular cold saw blade bodies with carbide tips brazed 
onto the cutting teeth of the blade, and carbide tips 
(649.17, 649.53) 

801190 Classification: pollypropylene strips woven (385.53) 
801192 Classification: mixing valve (680.17) 


Classification 
piping (380 
Classification 


Classification: 
Classification: 
Classification: 
Classification: 


(685.60) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


: jacket with inserted fabric strips and 
.12) 


: inksticks (474.26) 

boy’s woven synthetic Jacket (380.04) 
electrostatic plate paper (254.85) 

set of two auto valve tools (648.85, 651.47) 
marine radars and radio navigational aid 


salinity refractometer (711.86) 
diodes (687.65, 682.60) 
California redwood strips (207.00) 
rebuilt gasoline engines (660.48) 
clay sculptures (765.15) 
wearing apparel with double piping 


(382.33, 382.81) 


Classification 
(712.49) 
Classification 


: automobile exhaust gas oxygen sensor 


: wooden furniture of solid pine (727.35) 
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J. Paul McGrath, Assistant Attorney General, Joseph I. Liebman, Attorney 
in Charge, International Trade Field Office, Commercial Litigation Branch, 
and Madeline B. Kuflik, Esq., for the defendant. 

Newman, Judge: This action is before me pursuant to a remand 
issued by the Court of Customs and Patent Appeals in The United 
States v. Siemens America, Inc. and Siemens Corporation, 68 CCPA 
—., C.A.D. 1266, F. 2d (June 25, 1981, rehearing denied 
August 27, 1981). 

BacKGROUND 


In my decision (84 Cust. Ct. ——, C.D. 4856, 496 F. Supp. 266 
(1980)) the imported merchandise, known as surge voltage protectors 
(SVPs), was held to be improperly classified by Customs as ‘other 
electrical apparatus * * * for the protection of electrical circuits” 
under item 685.90 of the Tariff Schedules of the United States (TSUS), 
but Siemens’ alternative claim for classification as ‘‘electronic tubes”’ 
under item 687.60, TSUS was sustained. Further, it was determined 
that the SVPs, which contained a radioactive substance, were not 
classifiable under item 709.66, TSUS, as “‘Apparatus based on the use 
of radiations from radioactive substances,” the provision Siemens had 
primarily claimed to be applicable. 

The Court of Customs and Patent Appeals affirmed the dismissal 
of plaintiffs’ claim under item 709.66, and agreed with my determina- 
tion that the SVPs were “electronic tubes” within the purview of 
item 687.60. However, the Appellate Court concluded that the SVPs 
were more specifically described under item 685.90 than under item 
687.60, and reversed and remanded for reasons indicated below. 
Judge Neis, joined by Chief Judge Markey, dissented-in-part, and 
wrote for affirmance of this Court’s findings and judgment. 

In its post-trial brief, Siemens contended that there was an improper 
change in an established and uniform practice regarding the duty 
rate to be applied to the SVPs, and also raised an issue concerning 
stare decisis. Inasmuch as I agreed with Siemens’ argument that item 
687.60 described the merchandise and that such provision was more 
specific than item 685.90, the above-mentioned issues were not 
reached. However, in view of its conclusion that item 685.90 more 
specifically describes the SVPs, the Appellate Court remanded the 
matter to this Court for consideration of the issues not reached. 


CHANGE IN EsTABLISHED AND UNIFORM ADMINISTRATIVE PRACTICE 


We first consider the issue raised by plaintiffs concerning an alleged 
improper change in an established and uniform practice regarding 
the duty rate to be applied to the SVPs. In this connection, plaintiffs 
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rely specifically upon 19 U.S.C. § 1315(d) and 19 CFR § 16.10(c) 
(1970). These provisions, so far as pertinent, read: 
19 U.S.C. § 1315 (d) 

(d) No administrative ruling resulting in the imposition of a 
higher rate of duty or charge than the Secretary of the Treasury 
shall find to have been applicable to imported merchandise under 
an established and uniform practice shall be effective with 
respect to articles entered for consumption or withdrawn from 
warehouse for consumption prior to the expiration of thirty days 
after the date of publication in the weekly Treasury Decisions of 
notice of such ruling; * * * 

19 CFR § 16.10(c) (1970) 

A change to a lower rate of duty, when decided upon, shall be 
applicable to all unliquidated entries and to all protested entries 
involving the same issue which have not been forwarded to the 
United States Customs Court. 


Section 1315(d) was construed in Ditbro Pearl Co., Inc. v. United 
States, 62 CCPA 95, C.A.D. 1152, 515 F. 2d 1157 (1975). There, the 
Court stated (62 CCPA at 96): 

The key issue is “‘whether the Secretary of the Treasury (or his 
delegate) has made a ‘finding’ of ‘an established and uniform 
practice’ pursuant to section 315(d).” Asiatic Petroleum Corp. v. 
United States, 59 CCPA 20, 22, C.A.D. 1029, 449 F. 2d 1309 
(1971). Such a ‘‘finding”’ does not appear in the record before us, 
and this ‘obviates any need for notice prior to an effective 
change.” Martin Brokerage Co. v. United States, 36 Cust. Ct. 35, 
39, C.D. 1750 (1956). The abstracted Customs Service decision, 
relied upon by appellant, T.D. 68—77(3), 2 Cust. Bull. 157 (1968), 
does not on its face, purport to be such a “‘finding” as required by 
section 315(d), nor does this abstract convey any “clear impres- 
sion” that a ‘finding’ under that section was intended. Asiatic 
Petroleum Corp. v. United States, supra. 

As in Ditbro Pearl, the key issue here is ‘‘whether the Secretary of 
the Treasury (or his delegate) has made a ‘finding’ of ‘an established 
and uniform practice’ pursuant to section 1315(d).” It is apparent 
from the pertinent language of the statute, couched in the past tense, 
that the “established” practice Congress had in mind is an antecedent 
or existing (as well as uniform) practice. 

In the present case, plaintiffs rely upon a letter ruling dated July 27, 
1970, which clearly is a response to plaintiffs’ request for a ruling con- 
cerning future or prospective importations of SVPs, and such letter 
ruling makes no reference whatsoever to any existing or “‘established”’ 
practice. Consequently, the July 27, 1970 letter ruling is not a finding 
of an established and uniform practice within the purview of section 
1315(d). 

When the Secretary of the Treasury or his delegate has intended to 
make a finding within the purview of section 1315(d), appropriate 
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language was used to accomplish that result. For example, T.D. 
52816 (86 Treas. Dec. 333 (1951)). 


To Collectors of Customs and Others Concerned: 

A practice has developed of classifying all combination pocket 
and table cigarette lighters under paragraph 1552 of the Tariff 
Act of 1930, as modified, as smokers’ articles, rather than under 
paragraph 1527(c c), as modified, as articles designed to be car- 
ried on or about the person. The practice developed after decisions 
had been rendered by the United States Customs Court * * *. 


* * * * * * * 


However, as this ruling will result in the assessment of duty 
at a higher rate than has heretofore been assessed on combina- 
tion lighters under a uniform and established practice, it shall be 
applied to such lighters only when entered or withdrawn from 
warehouse for consumption after 30 days after the publication 
‘ - decision in the weekly Treasury Decisions. [Emphasis 
added.] 


More, compare the letter of November 5, 1965, written by the 
Acting Commissioner of Customs to the Collector of Customs at 
New York in Asiatic Petroleum Corp. v. United States, 59 CCPA 20, 
21-22, C.A.D. 1029, 449 F. 2d 1309 (1971), which not only stated 
that the Bureau of Customs had given extensive consideration to 
the tariff treatment of the merchandise in unliquidated entries, but 
specifically mentioned the existence of an established and uniform 


practice. 

Further, see the letter written by the Director, Classification and 
Value Division, dated August 31, 1976, set forth at length in the 
recent decision of our Appellate Court in Rank Precision Industries, 
Inc., v. United States, 68 CCPA CAD. 1269, F. 2d 
(1981), which made specific reference to prior liquidations and to a 
uniform and established practice. 

The short of the matter is: here there was no ‘finding’ by the 
Secretary of the Treasury or his delegate in the language of section 
1315(d) or in words of similar import that an established and uniform 
practice existed as to the subject merchandise. 

Significantly, plaintiffs do not contend that the letter of July 27, 
1970 contains a finding of an established and uniform practice respect- 
ing the classification of SVPs. Rather, plaintiffs’ position appears 
to be that the letter ruling and the subsequent liquidation of some 
100 of plaintiffs’ entries under item 687.60 over a period of approxi- 
mately two years at the Port of New York created de facto an estab- 
lished and uniform practice as to the classification of SVPs. But I 
conclude that under all the facts and circumstances, evidence of such 
liquidated entries by a single importer at one port of entry for such 
relatively short period of time is inadequate to demonstrate the 
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“established and uniform practice’ contemplated by § 1315(d). 
Cf. Biddle Sawyer Corp. v. United States, 48 Cust. Ct. 30, C.D. 2310 
(1962), aff'd 50 CCPA 85, C.A.D. 826 (1963). In its brief (footnotes at 
p. 51), plaintiffs state that it was the sole importer of SVPs, and that 
such merchandise was imported solely at the port of New York. 
However, such assertions are unsupported by the record. Funda- 
mentally, statements by counsel in a brief are not evidence. Tropi-Cal 
v. United States, 63 Cust. Ct. 518, C.D. 3945 (1969). In a word, the 
record does not adequately show there was, in fact, an established 
and uniform practice relative to the classification of SVPs. 

Respecting plaintiffs’ reliance upon 19 CFR § 16.10(c) (1970), there 
was no evidence submitted that this regulation was violated in the 
classification of the subject merchandise. Indeed, plaintiffs assert 
that “(ijn conformity with these regulations the Customs Service did 
in fact liquidate or reliquidate, as appropriate [under item 687.60] 
entries antecedent to the ruling [of July 27, 1970]. However, plaintiffs 
contend that ‘‘the Customs Service was required to continue to 
liquidate entries of merchandise subsequent to the July 27, 1970 
ruling letter [under item 687.60], pursuant to the directive therein, 
until such time as a legal and lawfully promulgated change of practice 
or policy was implemented.” I disagree. 

The regulation relied upon by plaintiffs, 19 CFR § 16.10(c), applies 
only where there has been ‘‘A change in classification resulting in a 
lower rate of duty’’. There is nothing in the letter ruling of July 27, 
1970 suggesting that it was issued in accordance with section 16.10(c). 
In any event, section 16.10(c), while applicable to unliquidated and 
protested entries, does not require a notice of a change in classification 
resulting in higher duties. Cf. 19 U.S.C. § 16.10(a). No other regulation 
has been cited by plaintiffs.’ In sum, neither 19 U.S.C. § 1315(d) nor 
19 CFR 16.10(c) can be the basis for sustaining plaintiffs’ alternative 
claim under item 687.60, TSUS. 


SrarRE DEcIsiIs 


Plaintiffs argue that three prior abstracted judgments of the Customs 
Court are stare decisis in the present case. These judgments involved 
Siemens America, Inc. as plaintiff and are reported at 70 Cust. Ct. 
393, 396 and 399 (1973). An examination of these abstracts reveals 
that the Court’s decisions that the merchandise was classifiable under 
item 687.60 were predicated upon an “agreed statement of facts” 
submitted by the parties without trial or briefing of the issues or an 

1 Plaintiffs do not claim that 19 CFR 16.10a(c) (1970) is applicable. That regulation provides that 
any decision published pursuani to 19 CF R 16.10a(b) shall be deemed to establish a uniform practice within 


the meaning of section 1315(d) and also specifies the procedure for changing a published decision to 
impose higher duties. 
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opinion by the Court. Defendant has advised the Court in the present 
case that, since the date of those decisions, no further cases involving 
the classification of SVPs have been stipulated. 

The determination of our Appellate Court in the instant case that 
the SVPs are more specifically described under item 685.90 than under 
item 687.60 shows that the abstracted judgments, which in effect hold 
to the contrary, are clearly erroneous. When a prior decision is clearly 
erroneous, stare decisis does not apply. United States v. R. J. Saunders 
& Co., Inc., 42 CCPA 128, 136, C.A.D. 584 (1955); Sol Raphael v. 
United States, 23 CCPA 253, 258, T.D. 48110 (1936). 

For the foregoing reasons, this action is dismissed, and judgment 
will be entered accordingly. 





Judgments of the US. Court 
of International Trade 
in Appealed Cases 


OcToBER 2, 1981 


Appeal 80-32.—UnitEep States v. Davin E. Portser.—Seats for 
Rapid Transit Cars—Furniture—Parts of Rail Vehicles or 
Cars—TSUS—Summary Judgment.—C.D. 4808 as amended by 
C.D. 4857 affirmed March 12, 1981 (C.A.D. 1259). 


OcToBER 7, 1981 


Appeal 80-36.—Unitep States v. Pumipp Overseas, INc.—Stain- 
less Steel Angles—Angles of Alloy Iron or Steel: Drilled, 
Punched, or Otherwise Advanced; Not Drilled, Not Punched, and 
Not Otherwise Advanced—TSUS.—C.D. 4859 affirmed June 11, 


1981 (C.A.D. 1263). 
OcToBER 8, 1981 


Appeal 81-2.—Way Disrrisutors, Inc. v. Unitep Srtates.— 
Sheets of Rubber Used for Shoe Soles—Expanded Rubber— 
Rubber Sheets—Rubber Articles Not Specially Provided for— 
TSUS—Interpretative Rule; Administrative Procedure Act— 
American Manufacturers’ Protest; Tariff Act of 1930.—C.D. 4870 
Affirmed June 18, 1981 (C.A.D. 1265). 
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Appeal to U.S. Court of Customs 
and Patent Appeals 


AppEAL 81-23—The United States v. Texas Instruments, Inc.— 
Souip State Evectric WatcH MopvuteEs ANp Soup State EvsEc- 
TRoNic Watcues—TSUS—Appeal From Slip Op. 81-31—Sum- 
mary Judgment. 


The imported merchandise in this case consists of solid state 
electronic watch modules and solid state electronic watches entered 
at Lubbock, Texas, in June 1980. The solid state modules consist 
of a substrate upon which an integrated circuit chip, a capacitor, 
a quartz crystal, and a digital display are affixed. Also included 
as a part of the modules are additional stationary parts, such as a 
clip to contain batteries and electrical connections between the 
substrate and the digital display. The solid state electronic watches 
consist of plastic cases into which the solid state electronic modules 
are fitted and retained. 

Upon liquidation, the customs service classified the solid state 
electronic watch modules under TSUS Item 716.18, and the solid 
state electronic watches under TSUS Item 715.05, and assessed duty 
thereon at 67¢ each. 

Plaintiff-appellee claims that the imported merchandise is properly 
classifiable under TSUS Item 688.45 at a duty rate of 5.3% ad valorem. 
Accordingly, plaintiff-appellee files a motion for summary judgment 
based upon the affirming appellate decisions in The United States 
v. Texas Instruments, Inc., C.A.D. 1244, 620 F. 2d 269 (1980), Aff’g. 
82 Cust. Ct. 272, 475 F. Supp. 1183 (1979), and The United States 
v. Texas Instruments, Inc., C.A.D. 1243, 620 F. 2d 272 (1980), Aff’g. 
82 Cust. Ct. 287, 475 F. Supp. 1193 (1979). 

Defendant-appellant, in its opposition to plaintiff-appellee’s motion 
for summary judgment, claims that the above decisions are not 
controlling in this case; that genuine triable issues of fact exists; 
and files a cross-motion for leave to amend its answer, asserting as 
an alternative claim that the merchandise be classified under TSUS 
Item 740.38 at a duty rate of 25.4% ad valorem. 

Based upon the evidence before it, the United States Court of 
International Trade held that no genuine issue of material fact 
exists; that the merchandise cannot be properly classified as liquidated, 
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nor under the claimed alternative classification; that the merchan- 
dise should be properly classified under TSUS Item 688.45, as claimed; 
and that plaintiff-appellee’s motion for summary judgment is granted. 

Defendant-appellant, being dissatisfied with the decision and 
judgment of the United States Court of International Trade, re- 
spectfully prays to the United States Court of Customs and Patent 
Appeals, pursuant to Sections 1514(a) and 2601 (a) and (b), Title 28, 
United States Code, to review the questions involved therein and to 
grant such relief in the premises as to the Court shall deem just. 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, OCTOBER 22, 1981 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of Cus- 
toms officers and others concerned. 

WILLIAM VON Raas, 
Commissioner of Customs. 


Investigation No. 751-TA-5 


SaLtMon Gitt Fish Nerring or MANMADE Fisers From JAPAN 


Notice of Institution of Section 751(b) Review Investigation 


AGENCY: United States International Trade Commission. 


ACTION: Institution of Section 751(b) review investigation concern- 
ing affirmative determination in investigation No. AA1921-85, Fish 
Nets and Netting of Manmade Fibers from Japan. 


SUMMARY: Notice is hereby given that the U.S. International 
Trade Commission has initiated an investigation pursuant to section 
751(b) of the Tariff Act of 1930, 19 U.S.C. § 1675(b) (Supp. III 1979), 
to review its determination in investigation No. AA1921-85. The pur- 
pose of the investigation is to determine whether an industry in the 
United States would be materially injured, or would be threatened 
with material injury, or the establishment of an industry in the United 
States would be materially retarded, if the antidumping order regard- 
ing fish netting of manmade fibers from Japan were to be modified or 
revoked with respect to salmon gill fish netting of manmade fibers 
provided for in item 355.45 of the Tariff Schedules of the United 
States. 


SUPPLEMENTARY INFORMATION: On April 18, 1972, the Com- 

mission determined that an industry in the United States was injured 

within the meaning of the Antidumping Act, 1921, by reason of im- 
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ports of fish netting of manmade fibers from Japan determined by the 
Secretary of Treasury to be sold or likely to be sold at less than fair 
value (hereinafter “LTFV’”’). 

On June 1, 1972, the Department of the Treasury issued a finding of 
dumping, T.D. 72-158, and published notice thereof in the Federal 
Register, 37 FR 11560. 

The U.S. Department of Commerce published a notice of the pre- 
liminary results of an administrative review of the antidumping find- 
ing in this matter in the Federal Register of May 5, 1981 (45 FR 
25118). 

On July 28, 1981, the Commission received a request to review its 
affirmative determination in investigation No. AA1921-85. The re- 
quest was filed under section 751(b) of the Tariff Act of 1930 by coun- 
sel representing nine Seattle, Washington/Portland, Oregon area im- 
porters of salmon gill fish netting from Japan. 

The Commission requested comments from the public regarding 
the proposed institution of a review investigation in a notice published 
in the Federal Register on August 19, 1981 (46 FR 42219). Comments 
supporting the request for an investigation were received from counsel 
representing the Fishing Nets & Twine Division of the Japan Textile 
Products Exporters’ Association and from counsel representing Trans- 
Pacific Trading, Inc., of Seattle, Washington. Comments in opposition 
to the request were filed on behalf of members of the American Netting 
Manufacturers Organization (AN MO). On the basis of the request for 
review and all comments filed concerning the request, the Commission 
on October 14, 1981, voted to institute investigation No. 751-TA-5. 
The Commission determined that the request showed the following 
changed circumstance sufficient to warrant review: since 1972 the 
volume of production of salmon gill fish netting in the United States 
has changed to such a degree that at the present time there is no signif- 
icant manufacturing of salmon gill fish netting in the United States 
comparable to that imported into the United States from Japan. 

The investigation will be conducted in accordance with section 
207.45(b) of the Commission’s Rules of Practice and Procedure (46 
F.R. 18023) (March 23, 1981). The purpose of this investigation is to 
determine whether an industry in the United States would be materi- 
ally injured, or would be threatened with material injury, or the 
establishment of an industry in the United States would be materially 
retarded if the present antidumping order were to be modified or 
revoked to exclude salmon gill fish netting of manmade fibers. Modifica- 
tion or revocation of the dumping finding as to salmon gill fish netting 
would not affect the Commission’s affirmative determination as to 
other forms of fish netting of manmade fibers from Japan. 

Dates.—Pursuant to section 207.45(b) of the Commission’s Rules of 
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Practice and Procedure, the 120 day period for completion of this 
investigation begins on the date of publication of this notice in the 
Federal Register. 

Written submissions.—Any person may submit to the Commission 
on or before December 23, 1981, written statements of information 
pertinent to the subject matter of the investigation. A signed original 
and nineteen true copies of such statements must be submitted in 
accordance with section 201.8 of the Commission’s Rules of Practice 
and Procedure, 19 CFR § 201.8 (1980). 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top ‘Confidential business data.” 
Confidential submissions must conform with the requirements of 
section 201.6 of the Rules of Practice and Procedure (19 CFR 201.6). 
All written submissions, except confidential business data, will be 
available for public inspection. A staff report containing preliminary 
findings of fact will be available to all interested parties on Novem- 
ber 25, 1981. 

Public hearing.—The Commission will hold a public hearing in 
connection with this investigation on December 17, 1981, in the 
Hearing Room of the U.S. International Trade Commission Building, 
701 E Street, NW., Washington, D.C. 20436, beginning at 10:00 a.m., 
e.s.t. Request to appear at the hearing should be filed in writing with 
the Secretary to the Commission not later than the close of business 
(5:15 p.m., e.s.t.), December 7, 1981. All persons desiring to appear at 
the hearing and make oral presentations should attend a prehearing 
conference to be held at 10:00 a.m., e.s.t., on December 9, 1981, in 
Room 117 of the U.S. International Trade Commission Building and 
must file prehearing statements on or before December 11, 1981. For 
further information concerning the conduct of the investigation, 
hearing procedures, and rules of general application, consult the 
Commission’s Rules of Practice and Procedure Part 207, Subpart C 
(19 CFR 207), and Part 201, Subparts A through E (19 CFR 201). 

The Commission has waived Commission rule 201.12(d), ‘‘sub- 
mission of prepared statements,” in connection with this investigation. 
This rule states that ‘Copies of witnesses” prepared statements should 
be filed with the Office of the Secretary of the Commission not later 
than 3 business days prior to the hearing and submission of such 
statements shall comply with section 201.6 and 201.8 of this subpart”. 
It is nevertheless the Commission’s request that parties submit copies 
of witnesses’ prepared testimony as early as practicable before the 
hearing in order to permit Commission review. 


FOR FURTHER INFORMATION CONTACT: Daniel Leahy, 
investigator, Office of Investigations, U.S. International Trade 
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Commission, (202) 523-1369 or Jane Albrecht, attorney, Office of the 
General Counsel, U.S. International Trade Commission, (202) 
523-1627. 

By Order of the Commission. 


Issued: October 16, 1981. 
KENNETH R. Mason, 
Secretary. 


In the Matter of 

CERTAIN ScREW JACKS AND Com- 
PONENTS THEREOF INCLUDING 
Cotp WorKEpD Pinion GEARS 


Investigation No. 337-TA-98 


Notice of Commission Request for Comments Regarding Proposed Ter- 
mination of Investigation Based on a Settlement Agreement 


AGENCY: USS. International Trade Commission. 


ACTION: A request for public comment on the proposed termination 
of this investigation based on a settlement agreement. 


DATES: Comments will be considered if received within 30 days of 
the date of publication of this notice. Comments should conform with 
section 201.8 of the Commission’s Rules of Practice and Procedure 
(19 CFR § 201.8), and should be addressed to Kenneth R. Mason, 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436. 


SUPPLEMENTARY INFORMATION: Complainant Auto Special- 
ties Manufacturing Co., respondents Seeburn Metal Products Ltd. 
and General Motors Corporation, and the Commission investigative 
attorney moved in a joint motion for termination of this investigation 
on the basis of a settlement agreement. On September 29, 1981, the 
presiding officer recommended that the joint motion be granted. 

Notice of the institution of the investigation was published in the 
Federal Register of February 11, 1981 (46 FR 11924). 


SETTLEMENT AGREEMENT: The settlement agreement pro- 
vides as follows: 

This agreement eftective as of the 25th day of September, 1981, by 
and between Auto Specialties Manufacturing Company, a Michigan 
corporation having its principal place of business at 643 Graves Street, 
St. Joseph, Michigan 49085 (hereinafter referred to as AUSCO) and 
Seeburn Metal Products Limited, a corporation incorporated under the 
laws of the Province of Ontario, Canada, having its principal place 
of business at Box 460, Beaverton, Ontario Canada (hereinafter 
referred to as Seeburn). 
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Witnesseth 


Wuereas, on December 20, 1978, AUSCO initiated an action in the 
Trial Division of the Federal Court of Canada naming Seeburn as de- 
fendant and alleging infringement by Seeburn of claims 2-6 of Cana- 
dian Letters Patent No. 1,027,391 (hereinafter the Canadian 
litigation) ; 

Wuereas, AUSCO filed a complaint with the United States Inter- 
national Trade Commission (hereinafter the Commission) on January 
8,1981 against Seeburn alleging infringement by Seeburn of claims 1-6 
of United States Letters Patent No. 3,862,577, and that, thereafter, 
on February 11, 1981, the Commission instituted Investigation No. 
337-TA-98 based on that complaint and naming General Motors 
Corporation (hereinafter General Motors) as a correspondent with 
Seeburn; 

WuerEAs, on May 19, 1981, the Commission issued a notice of 
amendment of the aforesaid notice of investigation to include an alle- 
gation of infringement by Seeburn of claims 1, 2, and 5 of United 
States Letters Patent No. 3,977,267; 

WHEREAS, Seeburn has denied the allegations of infringement in the 
Canadian litigation and in Investigation No. 337-TA-98 relative to 
Canadian Letters Patent No. 1,027,391 and United States Letters 
Patents Nos. 3,862,577 and 3,977,267; 

WHEREAS, Seeburn has been licensed under AUSCO’s United States 
Patent No. 3,862,743 and Canadian Patent No. 983,006 as a result of 
a license agreement dated June 24, 1975 and a controversy has arisen 
relative to the question of whether or not that license agreement ter- 
minated as of July 31, 1981; and 

Wuereas, AUSCO and Seeburn have now compromised and settled 
all issues embodied in the aforesaid Canadian litigation, the aforesaid 
Commission Investigation No. 337-TA-98 and the aforesaid license 
agreement dated June 24, 1975, under the terms of which settlement 
(a) Seeburn has agreed to pay to AUSCO and AUSCO has agreed to 
accept from Seeburn, as a royalty, the sum of for a paid up 
license under and during the life of certain United States and Cana- 
dian patents, including those identified above, which royalty is in full, 
final and complete settlement of all claims arising out of the matters 
and things alleged in the aforesaid Canadian litigation, the aforesaid 
Commission Investigation No. 337-TA-98 and the aforesaid June 24, 
1975 license agreement, and (b) AUSCO has agreed to dismiss the 
aforesaid Canadian litigation, has agreed to enter with Seeburn and 
General Motors into a joint motion to terminate the aforesaid Com- 
mission Investigation No. 337-TA-98, and further has agreed that 
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the Seeburn screw jacks currently being made for and shipped to 
General Motors, identified as GM Part Nos. 14018602 and 14018604, 
are not covered by any other existing AUSCO United States or 
Canadian patent or pending application. 

Now, THEREFORE, in consideration of the mutual promises, conve- 
nants and undertakings, herein set forth, AUSCO and Seeburn in- 
tending to be legally bound hereby agree as follows: 

1. AUSCO and Seeburn shall enter into, by executing when they 
execute this settlement agreement, the attached Paid-Up License 
Agreement granting Seeburn a fully paid-up license under certain 
patents of AUSCO, including United States Patents Nos. 3,862,557, 
3,862,743 and 3,977,267 as well as Canadian patents Nos. 983,006, 
and 1,027,391. 

2. Seeburn agrees to pay to AUSCO, as a royalty, ——— the ——— , 
within thirty (30) days after execution of this agreement. 

3. AUSCO will promptly proceed to file whatever papers are neces- 
sary to dismiss and/or terminate the aforesaid Canadian litigation. 

4. AUSCO will enter with Seeburn and General Motors into a 
joint motion to terminate the aforesaid Commission Investigation 
No. 337-TA-98. 

5. AUSCO agrees that the structure embodied in the screw jacks 
currently made for General Motors by Seeburn and now identified 
as GM Part Nos. 14018602 and 14018604 are not covered by any 
other existing AUSCO United States or Canadian patent or pending 
application not identified in the attached Paid-Up License Agreement 
and, further, that AUSCO will not bring suit against Seeburn on any 
such other existing United States or Canadian patent or any United 
States or Canadian patent that issues as a result of any now pending 
AUSCO United States or Canadian patent application. 

6. Each party hereto does hereby release and forever discharge the 
other party hereto and its successors and assigns of and from any and 
all claims, demands, suits, actions and causes of action, either in 
law or in equity which said party now has or may hereafter have, 
against the other party, arising out of or in any manner connected 
with, either directly or indirectly, any of the matters and things alleged 
in the aforesaid Canadian litigation and in the aforesaid Commission 
Investigation No. 337-TA-98. 

7. Each of the undersigned covenants and represents that the com- 
promise settlement agreement which is being consummated by the 
execution of this settlement agreement and of the attached Paid-Up 
License Agreement by AUSCO and Seeburn, by the royalty payment 
to AUSCO by Seeburn, referred to in paragraph No. 2, above, and by 
the acceptance thereof by AUSCO is the compromise of disputed 
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claims, and that the aforesaid royalty payment and receipt thereof, 
as well as the execution of this settlement agreement and of the 
attached Paid-Up License Agreement shall not be construed as an 
admission of liability on the part of Seeburn who expressly denies 
any and all liability to AUSCO on or under the issues and matters 
pleaded in the aforesaid complaints and amended complaint and set 
forth in the notice of investigation in the aforesaid Commission 
Investigation No. 337-TA-98. 


PAID-UP LICENSE AGREEMENT: This agreement effective as of 
the 25th day of September, 1981, by and between Auto Specialties 
Manufacturing Company, a Michigan corporation having a principal 
place of business at St. Joseph, Michigan (hereinafter called AUSCO) 
and Seeburn Metal Products Limited, a Canadian corporation having 
a principal place of business at Beaverton, Ontario, Canada (hereinafter 
called SEEBURN); 
Witnesseth 


Wuereas, AUSCO is the owner of the following United States and 
Canadian Letters Patent pertaining to screw jacks and parts therefor: 
U.S. Patent No. 3,862,577—Screw Jack Pinion Gear and 
Method of Making Same; 
U.S. Patent No. 3,862,743—Vertical Stress Side Load Member 
Screw Jack; 
U.S. Patent No. 3,895,422—Screw Jack Pinion Gear and 
Method of Making Same; 
U.S. Patent No. 3.977,267—Powdered Metal Gear For Screw 
Jack; 
Canadian Patent No. 983,006—Vertical Stress Side Load 
Member Screw Jack; 
Canadian Patent No. 1,021,762—Powdered Metal Gear For 
Screw Jack; 
Canadian Patent No. 1,027,391—Screw Jack Pinion Gear and 
Method of Making Same; 
Wuereas, SEEBURN desires a non-exclusive license under each of 
the aforesaid patents and AUSCO is willing to grant such a license; 
Now, THEREFORE, in consideration of one Dollar ($1.00) and other 
good and valuable consideration, receipt of which is hereby ac- 
knowledged by AUSCO, AUSCO hereby grants to SEEBURN and 
SEEBURN hereby accepts a non-exclusive, paid-up, irrevocable 
license under each of the aforesaid United States and Canadian 
Letters Patent to make, use and sell the methods and structures 
incorporating the inventions defined in any or all of the claims of said 
patents throughout the United States and Canada and their territories 
and possessions. 
It is understood that the license granted herein does not include 
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any right or licenses under any other patent now owned or hereafter 
acquired by AUSCO; provided that, with respect to the structures 
embodied in SEEBURN’s current production of screw jacks now 
identified as GM Model No. 14018602 and Model No. 14018604, 
AUSCO agrees that it will not sue SEEBURN or its customers for 
alleged infringement of any of AUSCO’s present United States or 
Canadian patents not specifically licensed herein or such patents 
issuing from any presently pending application for patent. 


WRITTEN COMMENTS REQUESTED: In order to discharge 
its statutory obligation to consider the public interest, the Commis- 
sion seeks written comments from interested persons regarding the 
effects of terminating this investigation on the basis of the settlement 
agreement on (1) the public health and welfare, (2) competitive 
conditions in the U.S. economy, (3) the production of like or di- 
rectly competitive articles in the United States, and (4) U.S. con- 
sumers. All written comments must be filed with the Secretary to 
the Commission no later than 30 days after the date of publication 
of this notice in the Federal Register. In addition, pursuant to 19 
CFR § 210.14(a)(2), the Commission has requested comments from 
the Department of Health and Human Services, the Department of 
Justice, the Federal Trade Commission, and the U.S. Customs 
Service. 


ADDITIONAL INFORMATION: The original and 19 copies of 
all written submissions must be filed with the Secretary to the Com- 
mission, 701 E Street NW., Washington, D.C. 20436, telephone 
202-523-0161. Any person desiring to submit a document (or por- 
tion thereof) to the Commission in confidence must request in camera 
treatment. Such requests should be directed to the Secretary to the 
Commission and must include a full statement of the reasons why 
the Commission should grant such treatment. The Commission will 
either accept the submission in confidence or return it. All noncon- 
fidential written submissions will be available for public inspection 
at the Secretary’s office. 
FOR FURTHER INFORMATION CONTACT: Jeffrey S. Neeley, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436; telephone 
202-523-0359. 

By order of the Commission. 

Issued: October 15, 1981. 


Kennetu R. Mason, 
Secretary. 
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In the Matter of 
Certain Hor Ark Corn Poppers ; Investigation No. 
AND CoMPONENTS THEREOF 337-TA-101 


Notice to All Parties 


Notice is hereby given that a conference will be held in this case at 
2 p.m. on October 16, 1981, in the Dodge Center, Room 201, 1010 Wis- 
consin Avenue, N.W., Washington, D.C. 
Issued: October 13, 1981. 
JANET D. Saxon, 
Administrative Law Judge. 


In the Matter of 
Certain Hor Arr Corn Poppers ; Investigation No. 
AND CoMPONENTS THEREOF 337-TA-101 


Order No. 16: Order Redesignating Presiding Officer 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission and for reasons of judicial administration, I hereby 
designate Administrative Law Judge Janet D. Saxon as the Presiding 
Officer in this investigation and hereby relieve Administrative Law 
Judge Donald K. Duvall, effective this date. 

The Secretary shall serve a copy of this order upon all parties and 
shall publish it in the Federal Register. 


Issued: October 9, 1981. 
Donatp K. Dvva tt, 
Chief Administrative Law Judge. 


In the Matter of 


Certain Airtight Woop Srtovss| Investigation No, 337-TA-02 


Netice of Termination of Investigation and Rejection of Consent Order 
Agreements 


AGENCY: U.S. International Trade Commission. 


ACTION: Notice of termination of investigation and rejection of 
consent order agreements. 

SUPPLEMENTARY INFORMATION: In connection with a 
complaint filed on October 16, 1980, under section 337 of the Tariff 
Act of 1930 (19 U.S.C. § 1337), alleging unfair acts and methods of 
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competition in the importation into or sale in the United States of 
certain airtight wood stoves, the Commission on December 17, 1980, 
published a notice of investigation in the Federal Register (45 FR 
83034). The Commission stated that the investigation was being 
undertaken to determine whether section 337 is being violated by 
reason of infringement of complainant Energy Harvesters Corp. 
common law trademark rights or of U.S. Patent Des. 253,189 or by 
passing off or deceptive advertising and marketing of stoves like those 
of the complainant, Energy Harvesters Corp. 

On July 6, 1981, the Commission investigative attorney filed two 
motions, Motion 92-7 and Motion 92-8. Motion 92-7 asked that the 
Commission terminate this investigation because the consent orders 
signed in investigation No. 337-TA-106, in which respondents 
Franklin Cast Products, Inc., and Oriental Kingsworld Industrial Co., 
Ltd. agreed not to import the stoves in question in this investigation, 
rendered the present investigation moot. On July 31, 1981, the ad- 
ministrative law judge (ALJ) denied motion 92-7. The Commission 
investigative attorney moved pursuant to section 210.60(b) of the 
Commission’s Rules of Practice and Procedure for leave to file an 
application for interlocutoy review of the ALJ’s ruling on motion 
92-7. The ALJ granted leave to file that application on August 21, 
1981, and the application itself was filed on September 4, 1981. 

The second motion, Motion 92-8, was filed jointly by the Com- 
mission investigative attorney, Franklin Cast Products, Inc., Oriental 
Kingsworld Industrial Co., Ltd., and Unity Buying Service Co., Inc., 
pursuant to sections 210.51 and 210.20 of the rules. Motion 92-8 
requested termination of this investigation based on consent order 
agreements signed by the Commission investigative attorney and the 
respondents, but not by the complainant. On July 31, 1981, the ALJ 
denied motion 92-8 because complainant Energy Harvesters Corp. 
had not signed the consent orders and therefore the agreements did 
not comply with section 211.20(b) of the rules. The ALJ also cer- 
tified the motion to the Commission and stayed the proceedings. 

On October 8, 1981, the Commission granted motion 92-7 and 
terminated investigation No. 337-TA-92 as moot. The Commission 
also denied motion 92-8 as moot because motion 92-7 has been granted 
and the investigation terminated. 

Copies of the Commission’s Action and Order and all other non- 
confidential documents in the record of this investigation are available 
for inspection during official business hours (8:45 a.m. to 5:15 p.m.) 
in the Office of the Secretary, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20346, telephone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: Jeffrey S. Neeley, 
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Esq., Office of the General Counsel, U.S. International 'Trade Com- 
mission, telephone 202-523-0359. 


By order of the Commission. 


Issued: October 9, 1981. 
Kennetu R. Mason, 
Secretary. 


In the Matter of 
Certain Hot Arr Corn Poppers ; Investigation No: 337-TA-101 
AND CoMPONENTS THEREOF 


Notice of Amendment of Complaint and Notice of Investigation To Include 
an Additional Party Respondent and Extension of Time for the Pre- 
siding Officer To Conduct a Hearing, To Certify the Record, and To 
File a Recommended Determination 


AGENCY: USS. International Trade Commission. 


ACTION: (1) Granting of motion to amend complaint and notice of 
investigation to include—Hamilton Beach Division—Scovill Inc., 
59 Mill Street, Waterbury, Conn. 06720 as an additional party 
respondent. 

(2) Waiver of time restrictions imposed by 19 CFR § 210.41(e) and 
§ 210.53(a) and extension of time for the presiding officer to conduct an 


evidentiary hearing, to certify the record, and to file a recommended 
determination of whether there is a violation of section 337 of the Tariff 
Act of 1930. 


AUTHORITY: This investigation is being conducted under the 
authority of subsection (b) of section 337 of the Tariff Act of 1930 
(19 U.S.C. § 1337(b)). Notice of amendment of complaint and notice of 
investigation is governed by 19 CFR §210.20(d) and § 210.22. 
Pursuant to 19 CFR § 210.41(e) and § 210.53(a), the Commission may 
allow a longer time for the presiding officer to conduct an evidentiary 
hearing and to file a recommended determination. 

SUPPLEMENTARY INFORMATION: The Commission is con- 
ducting investigation No. 337-TA-101 in order to determine whether 
there is a violation of section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1337) in the importation of certain hot air corn poppers and com- 
ponents thereof into the United States, or in the sale of such articles, 
which are alleged to infringe claims 1, 2, 3, and 5 of U.S. Letters 
Patent 4,178,843 with the effect or tendency to destroy or substantially 
injure an industry, efficiently and economically operated, in the United 
States. These proceedings were initiated on the basis of an amended 
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complaint filed on behalf of the assignee of the patent, Wear-Ever 
Aluminum, Inc., a wholly-owned subsidiary of the Aluminum Co. 
of America. 

The notice instituting the investigation and defining its scope was 
published in the Federal Register on May 22, 1981 (46 FR 28043). 
The parties named as respondents included two foreign firms that pro- 
duce the allegedly infringing apparatus and supply it to domestic 
distributors— Yamada Electric Industries, Ltd. of Tokyo, Japan and 
Chiap Hua Clocks and Watches Ltd., of Hong Kong—and five domes- 
tic firms which the complainant has accused of importing and selling 
the subject merchandise—The West Bend Co., a division of Dart 
Industries Inc., Sunbeam Corp., Maxim Associates Corp., K-Mart 
Corp., and the Stop & Shop Companies, Inc. The General Electric Co. 
was subsequently designated as an additional party respondent when 
the Commission granted on its motion to intervene in the investigation. 

On August 24, 1981, the complainant filed a motion (No. 101-5) to 
amend the complaint and notice of investigation in order to add 
Hamilton Beach Division—Scovill Inc. (Hamilton Beach), as an addi- 
tional party respondent, since that company has begun importing into 
the United States components of the hot air corn poppers which are 
the subject of this investigation. Respondents Chiap Hua and West 
Bend subsequently filed responses opposing the motion. On Sep- 
tember 21, 1981, the presiding officer issued an order recommending, 
among other things (1) that the Commission amend the complaint 
and notice of investigation to include Hamilton Beach as an additional 
party respondent and (2) that, as a condition of such amendment, the 
Commission should waive the time restrictions of 19 CFR § 210.41(e) 
and § 210.53(a) thereby allowing the presiding officer to file a recom- 
mended determination within 10 months (rather than 9 months) after 
the date of publication of the notice of investigation. 

Upon consideration of the motion (No. 101-5) to amend and the 
responses thereto, the second amended complaint, the recommenda- 
tion of the presiding officer, and all other documents on the record 
developed in this investigation, on October 8, 1981, the Commission 
decided to grant Motion No. 101-5 and to deem the notice of investiga- 
tion previously issued on May 18, 1981, and published in the Federal 
Register on May 22, 1981 (46 FR 28043) amended to include Hamilton 
Beach Division—Scovill Inc. as an additional party respondent. Hav- 
ing granted the complainant’s motion, the Commission also decided 
to waive the time limitations imposed by the 19 CFR § 210.41(e) 
and § 210.53(a) and to extend the time for the presiding officer to 
conduct an evidentiary hearing, to certify the record, and to file a 
recommended determination within 10 months from the date on which 
the notice of investigation was published in the Federal Register. 
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Copies of the Commission’s Action and Order, as well as all other 
nonconfidential documents on the record of this investigation, are 
available for public inspection during official business hours (8:45 
a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., Room 156, Washington, D.C. 
20436, telephone 202-523-0471. 


FOR FURTHER INFORMATION CONTACT: P. N. Smithey, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Room 224, Washington, D.C. 20436, 
telephone 202-523-0350. 


By order of the Commission. 


Issued: October 8, 1981. 
Kennetu R. Mason, 
Secretary. 
Investigation No. 731-TA-50 (Preliminary) 
STAINLESS CLap Street PLate From JAPAN 


AGENCY: United States International Trade Commission. 


ACTION: Institution of a preliminary antidumping investigation and 
scheduling of a conference to be held in connection with the 
investigation. 


SUMMARY: The U.S. International Trade Commission hereby 
gives notice of the institution of investigation No. 731-TA-50 
(Preliminary) to determine, pursuant to section 733(a) of the Tariff 
Act of 1930 (19 U.S.C. §1673b(a)), whether there is a reasonable 
indication that an industry in the United States is materially injured, 
or is threatened with material injury, or the establishment of an 
industry in the United States is materially retarded, by reason of 
imports from Japan of stainless clad steel plate, provided for in item 
607.94 of the Tariff Schedules of the United States, which are alleged 
to be, or likely to be, sold in the United States at less than fair value. 


EFFECTIVE DATE: October 6, 1981. 
FOR FURTHER INFORMATION CONTACT: Judith C. Zeck, 


Office of Investigations, U.S. International Trade Commission; 
telephone (202-523-0339). 
SUPPLEMENTARY INFORMATION: 

Background.—This investigation is being instituted following 
receipt of a petition on October 6, 1981, filed in behalf of the U.S. clad 
plate industry by Lukens Steel Co., Coatesville, Penn., a producer of 
stainless clad steel plate. The Commission must make its determination 





INTERNATIONAL TRADE COMMISSION NOTICES 39 


in the investigation within 45 days after the date on which the 
petition was filed, or by November 20, 1981 (19 CFR §207.17). The 
investigation will be subject to the provisions of part 207 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR §207, 44 FR 
76457), and particularly subpart B thereof. 

Written submissions.—Any person may submit to the Commission on 
or before November 3, 1981, a written statement of information 
pertinent to the subject matter of this investigation. A signed original 
and nineteen copies of such statements must be submitted. 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top ‘Confidential Business Data.’ 
Confidential submissions must conform with the requirements of 
section 201.6 of the Commission’s Rules of Practice and Procedure 
(19 CFR §201.6). All written submissicns, except for confidential 
business data, will be available for public inspection. 

Conference.—The Director of Operations of the Commission has 
scheduled a conference in connection with this investigation for 10 
a.m., e.s.t., on October 29, 1980, at the U.S. International Trade 
Commission Building, 701 E Street, NW., Washington, D.C. Parties 
wishing to participate in the conference should contact the supervisory 
investigator for the investigation, Mr. Lynn Featherstone (202-523- 
0242). It is anticipated that parties in support of the petition for 
antidumping duties and parties opposed to the petition will each 
be collectively allocated one hour within which to make an oral presen- 
tation at the conference. Further details concerning the conduct of the 
conference will be provided by the supervisory investigator. 

Inspection of petition—A copy of the petition in this case is 
available for public inspection at the Office of the Secretary, U.S. 
International Trade Commission. 

For further information concerning the conduct of the investigation 
and rules of general application, consult the Commission’s Rules of 
Practice and Procedure, part 207, subparts A and B (19 CFR §207), 
and part 201, subparts A through E (19 CFR §201). 

This notice is published pursuant to section 207.12 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR §207.12). 


By order of the Commission. 
Issued: October 8,1981. 


Kenneto R. Mason, 
Secretary. 
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